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BO hMETO HA TPATAHK1TE HA PENYEII14KA CEBEPHA MAKEAOHI4JA

BrlLllLlOT yflPABEH CY,Q, eo coBer cocraBeH oA cyAt4 re: Mupjana
Bac neecra - llperce4aren Ha coBeror u cyAunre 3aropra THoroacra u
Buonera hnheecra - qneHoBr4 Ha coBeror, co 3anucHtlqap Bepuqa
l-aapoecra - flerpoecxa, cygcKh coBerHur, o4nyvyaajfua no xan6ara xa
TID(urenor Tproecro ApyuJTBo Arexqraja 3a npuBarHa concrBeHocr 3a
hHreneKryanHu ycnyrr A1(A.[EM14K IOOEII Cronje, u3jaBeHa npeKy
nonHoMouJHr4K AABoKarcKo ApytrrBo l-eopru luruurpoa Agaoxaru o4 Cronje,
nporue llpecygara Ha Ynpaenuor cyg Y-5.6p.92812018 oA 21.09.20'18
roAHHa, 3a jaBHa Ha6aBKa, Ha ceAHuqa o4pxaHa xa Aex 05.11.2019 ro4ura,
AOHeoe:

nPECvAA

Xan6ara Ha ryxurenor Tproecxo ApyuJrBo Arenqraja sa nprBarHa
concrBeHocr 3a uHrefleKryanHu ycnyru AI(AAEMI/K AOOEfl Cronje, CE
oAEL1BA KAKO H EOCHOBAHA.

llpecygara Ha ynpaBHuor cyeY-5.6p.92812018 oa 21 .09.2018 ro4raxa,
CE NOTBPEYBA.

O6pa3noxeH e

Ynpaexmor cyA co npecyAaY-5.6p.92812018 op,21 .09.2018 rograxa, ja
o46un raro HeocHoBaHa ry>r<6ara Ha rlDrurenor Tproacxo ApyulrBo Arexquja
3a npuBarHa concrBeHocr 3a uHreneKryarrHr4 ycnyru AI(AAEMI/K AOOEII
Cronje, 3jaBeHa nporue Peurexuero Ha flpxaexara rouucuja ea xan6h no
jaexu xa6aaru Ep.09-264/6 oA 02.05.2018 roAuHa.

flporua npecyAara Ha ynpaBHuor cyg xan6a u3jaBu rlDK[renor npeKy
nonHoMolrjHl,rK nopaAu cyuTecTBeHu noBpeAu Ha nocTanKaTa, norpeuHo t4

HeqenocHo yrBpAeHa $arruvra cocroj6a u nopaAu noBpeAa Ha
uarepujanxoro npaBo u xa Bruuor ynpaBeH cyA My npeAnara no
pa3rneAyBalsero Ha oBaa >Kan6a u cnhc re Bo npeAMeror, Aa AoHece
npecyAa co Koja xan6ara Aa ce yBaxu, a no6fieaxara npecyAa Aa ce
npe Haqu Ha Hat{taH uro rpx6exoro 6apaue Ha ryxurenor Aa ce yBaxu tanu
npecyAaTa Aa ce yKt4He u npeAMeror Aa ce Bparu Ha noBropHo
nocTanyBatbe.

Buu.rror ynpaBeH cyA, no t4gBpueHt4or yBl4A Bo cnhcure Ha
npeAMeror, qexejku rh HaBoAure eo xan6ara, racnraryeajkra ja no6uaaxara
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npecyAa Bo cMucna Ha lineH 354 cTaB 1

HajAe:

Xan6aTa e HeocHoBaHa.

Yx-3.6p.166/2019

oA 3aKoHoT 3a napHl4r.{Ha nocranKa

BIAHo o,q cnucrTe no npeAireToT ce yrBpAu AeKa AoroBopHl4oT opraH
Onuruna l-opve neTpoB cnpoBen nocTanKa 3a AoAeflyBabe Ha AoroBop 3a
jaBHa Ha6aBKa Bo nocranKa co 6apabe 3a npx6upalse Ha noHyAu Ao 5.000
eBpa 3a Ha6aBKa Ha ycnyru-!43BpnJyBabe Ha ycnyru4 3a npxcran Ao
eneKTpoHcKara s6upxa(6asa) Ha AHeBHo axypxpaHx MaKeEoHcK[ sa(oHl4,
noA3aKoHcKl, akTx 14 Apyrlr no3[Tt4BHt4 nponucx, a no npeTxoaHo AoHeceHa
Ognyxa sa jaaxa Ha6aBKa 6p.09-35/2 oA 05.04.20'18 roArHa.

Br4AHo oA cnucxre no npeAMeror, Bo reKor Ha flocranKara, ryx[Tenor
Tproscxo gpyurao AreHqrija 3a nplBarHa concrBeHocr sa uHTeaeKryaflHr4
ycnyrx AKA.qEMUK AOOEn CKonje oA crpaHa Ha Euporo 3a jaBH[ Ha6aBKx
e 3BecreH AeKa Ha AeH 18.04.2018 roAxHa e no(aHer sa yqecrBo Ha
eneKrpoHcKa ayKquja 3a npeAr'rerHara nocranKa, co reKoBeH paHr 6p.1.

He3aEoBoneH oA BaKBoro r3BecryBa$e, ocraHan rylt{trreflor TproBcKo
ApylrrBo AreHq[ja 3a np[BarHa concrBeHocr 3a [HreneKryanH]t ycnyru
AKAAEMI4K lOOEfl Cxonje, co orneA Aa co caM[or QaKr uro r,1cl,1or e
noKaHer Ha eneKTpoHcKa ayKqxja yKaxryBa Ha roa AeKa oA crpaHa Ha

AoroBopHrror opaaH ce eBanyupaHu I npl,SareHx noBeke noHyA]r oA
pa3nlqH[ exoHoMcKI oneparopr.r, oAHocHo AeKa ucn4or He 6rn e4uncreen
noHyAyBaq Bo cMl4cfla Ha .{neH 125-a oA 3aKoHor 3a jaBHrire Ha6aBK}r.

Co orne4 Ha HaBeAeHoro, a KaKo cornacHo norBpAara u3AaAeHa oA
Cojy3or Ha CronaHcK[Te KoMopr4 Ha Maxegoxrja, TlDt([Tenor TproBcKo
ApyuJTso AreHLlxja sa npl4BarHa concrBeHocr 3a uHTeneKryanHl4 ycnyr!4
AKAEEMI,IK AOOEfl CKonje e eArHcraeHa ceonoarHa Be6 annuKaquja Ha
MaKeAoHcKt4or na3ap Bo Koja ce coApxaH[ cure BaxeqK[ Ma(eAoHcKrl
nponrcl, Bo r43BopHa la KoHconlA[paHa SopMa, Kola ce a{yptilpaar Ha

AHeBHa ocHoBa Koja HyAx npucran u Ao cure Baxeqku noA3aKoHcx[ aKTu ,l
Ao roneM 6poj Ha aHrnucKr4 TeKcroBr4 t4 Ha iraKeAoHcKlre 3aKoH[ t/ npucran
AO HeBaXe'.{Kl4 3aKOHlr.

TproBcKo ApyrurBo AreHqlja 3a npxBarHa concrBeHocr sa
rHreneKryanHu ycnyru AKAEEMI4K flOOEfl CKonje Ba AeH 20.04.2018
roA[Ha noAHer] xan6a npol,lB eBanyaqljara Ha noHyAure AocraBeH[ Bo
nocranKara 6p.05-35/3 oA 10.04.2018 roAlHa. nocranyBaj(l, no xan6ara,
ApxaBHara l(olrxcfija 3a xan6u no jaBHu Ha6aBl{l,l AoHena PeueHle
8p.09-264/6 oA 02.05.2018 roA[Ha, co Koe rcrara ja orQpfluna KaKo
HeAO3aOneHa. Bal(a oAnyeln ryxeHuoT opraH oA nplqxHa oqeHun AeKa no
oAHoc Ha eBanylujaTa Ha noHyAuTe TlDMTenoT xMan npaBo Aa noAHece
xan6a Bo 3aKoHcKu yrBpAeHuor poK oA AeHor Ha npleMor Ha oAnyKara co
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xoja ce oAnyvyBa 3a noeAHr4eqHo npaBo oA nocranKara 3a AoAenyBa6e Ha

AOTOBOp sa jaBHa Ha6aBKa, a He oA AeHor Ha oTBapaEeTo Ha noHyAure, KaKo
uTo HaBeAysa qry04TenoT Bo xan6aTa.

flporxB HaBeAeHoro PeueHle Ha ApxaBHara KoMricuia 3a xan6u no
jaanr na6aexr 6p.09-264/6 oA 02.05.2018 roA[Ha, ryxxrenor TproBcKo
ApyuJTBo AreHquja sa npuBarHa concrBeHocr 3a [HreneKryanH[ ycnyrll
AKMEMI4K EOOEfl CKonje noAHen ryx6a 3a noBeAyBabe Ha ynpaBeH
cnop npeA YnpaBHl,lor cyA.

ynpaBHxor cyA co npecy4a y-5.6p.928/2018 oA 21.09.2018 roAuHa, ja
046xn xaxo HeocHoBaHa ryx6ara Ha ryxurenor TproBcl(o ApylxrBo AreHqxja
3a nprBarHa concrBeHocr 3a uHreneKn/anHr ycnyrr AKA,IEMI4K flOOEfl
CKonje, co o6pa3noxeH[e AeKa r]D(eH[or opraH co ocnopeHoro peuJeH[e
He ro noBpeAun 3aKoHor Ha uJTera Ha ryx!4Tenor. npor[B npecyAara Ha
ynpaBHvor cyA ryx[Tenor ta3jaBltn xan6a Ao Bltu ynpaBeH cyA.

Bl,uJr,roT ynpaBeH cyA HajAe Ael(a oEnyKaTa Ha ynpaBHlor cyA e
npaBunHa t,| 3axoHITa.

Bo qneH 3 craB 1 oA 3aKoHor 3a jaBHri Ha6aBK!4 (,,CnpK6eH BecHrK Ha
Penyoa}lKa MaKeAoHxja" 6poj 136/07 ... 1651'17) onpeAefleHo e 3Haqebero
Ha oApeAeHu nol4r,rx ynoTpe6eH[ Bo oBoj saKoH, ra(a uJTo Bo TogKa 24
AeQ[H[paHo e 3Ha'{euero Ha norMor ,,np[SarnuBa noHyAa" npu urro
HaBeAeHo e ,qeKa ,,npx$arnlBa noHyAa" e noHyAa Koja e noAHeceHa Bo
yrBpAeHuor poK l, 3a Koja e yrBpAeHo AeKa Bo nornonHocr t'14 [cnorrHyBa
cuTe 6apaEa oA TeHAepcKaTa AokyMeHTaqlja ll TexHrLtKl/lTe cneLlx$r,lKaqu!1
!l oAroBapa Ha cyre Kp!4repuytr]t, ycnoBuTe u eBeHryanHure 6apaba sa
cnoco6Hocra Ha noHyAyBaq}tre.

CornacHo qneHor 32 craB 1 oA ,tcTlror 3aKoH, AoroBopHr4or opraH e
AonxeH Bo reHrqepcKara AoKyMeHraLlxja Aa ru HaBeAe 6apabara, ycnoB!4re,
xpfiTepr{yMlre ll Apyru HeonxoAHl4 [H0opMaq!a!a, co qen Aa My o6e36eAx Ha
eKoHoMcKr4or oneparop qenocHr4, To']Hlt I npeqll3Hr4 uHoopMaquu Bo BpcKa
co Haqr4HoT Ha cnpoBeAyBa$e Ha nocTanKaTa 3a aoAeflyBa$e Ha AoroBop 3a
jaBHa Ha6aBKa.

CnopeA qneH 47 craB 1, AoroBopH[or opraH Moxe Aa 6apa rapaHqxja
Ha noHyAara Bo BxA Ha 6aH€pcxa rapaHqxja xn[ AenoH!4paH[ cpeAcrBa, a
BO CnporxBHO saAOnX[TenHO 6apa u3jaaa 3a cep[o3HocT Ha noHyAara u roa
3aAonxurerHo ro HaBeAyBa Bo reHAepcKara AoxyMexraquja.

CornacHo qneH 101 oA r4c14or saKoH, Bo nocranKara co 6apabe 3a
np,|6llpatbe Ha noHyAx AoroBopHr4or opraH u3rorByBa noeAHocraBeHa
TeHAepcKa AoKyMeHTaq[ja koja 3aAonx[TenHo coApxx rexH[eKl,l
cneql,|QuKaq,l,l Ha npeAMeror Ha AoroBopor 3a jaBHa Ha6aBKa ,j
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ux$opnaaqnr 3a Haq[Hor Ha noAroroBKa u poKor 3a noAHecyBa[be Ha
noHyAuTe.

Cornacxo qnen 102 craa 1 og HaBeAeHuor saKoH, Bo nocranKara co
6aparse sa npu6uparse Ha noHyAt4 KaAe uro npoqeHerara BpeAHocr Ha

AoroBopor 3a jaBHa xa6aera e ao 5.000 eBpa Bo AeHapcKa nponiBBpeAHocr,
6es arnyvex ,{.QB, xe ce cnpoBeAyBa jaexo oreopaue Ha noHygt4re. Cnope4
crae 2, AoroBopHr,ror opraH Bo nocranKara co 6apabe sa npu6npaue xa
noHyAr,4 KaAe uJro npoqeHerara BpeAHocr Ha AoroBopor 3a jaBHa Ha6aBKa e
Ao 5.000 eBpa Bo AeHapcKa npor!4BBpeAHocr, 6es ernyvex MB,xe cMee Aa
6apa rapanquja xa noxy4ara eo $opna Ha 6aHKapcKa rapaxquja unu
AenoHupaHu cpeAcrBa. Cornacno crae 4, Bo nocranKara co 6apabe 3a
npu6upare Ha noHyAr4 eKoHoMcKr/re oneparopr4 ceojara nr,rvxa cocroj6a ja
norBpAyBaar co noAHecyBase ta rsjaea. Cornacxo cras 5 o4 oBoj qneH,
npeA AoHecyBarbe Ha opyKara 3a u36op xa najnoeonxa noHyAa,
eKoHoMcKr4or oneparop vuja noxy4a e oqeHera 3a HajnoBonHa e AonxeH Ao
xorrrucujara 3a jaBHa xa6aexa Aa ru AocraBH AoKyMeHTure 3a norBpAyBabe
Ha HeroBara nuvxa cocroj6a, AeQilHhpaHh Bo noe.qHocraBeHara reHAepcxa
poryuexraquja.

Cornacno i{nex 148 cras 1 o4 crror 3aKoH, AroBopHt4or oprau 6apa
cexoj exoxonrcK oneparop Aa AocraB!1 AoKyMeHr 3a per crpt/paHa AejHocr
KaKo AoKa3 AeKa e perficrphpaH KaKo Quauvro un npaBHo nuqe 3a Bpuebe
Ha AejHocra noBp3aHa co npeAMeror Ha AoroBopor ea jasxa xa6aexa unu
AoKa3 AeKa npunafa Ha cooABerHo npoQecuoHanHo 3ApyxeHile cornacHo co
nponuo4Te xa oenrjara KaAe uJTo e perucrpupaH.

Cornacxo ,{neH 216 crae 2 o4 crl,ror 3aKoH, xan6ara ce uajaeyaa eo
poK oA ocyM AeHa oAHocHo rpu AeHa xaj nocranrara co 6apalbe 3a
npu6rparse Ha noHyAr4 oA AeHor Ha: npi4eMor Ha 3anucHt4Kor oA
cnpoBeAeHuor rexHuqKu 4ujanor, Bo oAHoc Ha gejcrarajara unu
nponyuralsero 3a npe3eMabe gejcreuja noBp3aHu co cnpoBeAyBa[se Ha
rexHr4qKr4or 4ujanor,o6jaeyBalbero Ha ornacor 3a AogenyBaue Ha AoroBop
sa jaexa xa6aara Bo oAHoc Ha noAaroq re, 4ejcraujara un nponyuJTabara
3a npe3eMalbe AejcrBuja oA ornacor,orBopabero Ha noHyAhre Bo oAHoc Ha

4ejcreujara t4nu nponyurralbara 3a npe3eMabe 4ejcreuja noBp3aH co
TeH4epcKara 4oxyuexraquja, oAHocHo nocranKara 3a orBopa[6ero Ha
noHyAure, ucreKor Ha poKor 3a AoHecyBase oAnyKa sa us6op unu 3a
noHuulryBar-be Ha nocranKara cornacHo co r{fleHor 162 c;.aa (2) o4 oaoj
3aKoH Bo oAHoc Ha nponyurarbero 3a AoHecyBabe Ha oAnyKa 3a u36op hnu
3a noHuurryBabe Ha nocTanKaTa Bo cooABeTHuoT poK,npueMoT Ha oAnyKaTa
co Koja ce oAnyqyBa 3a noe4uHer{Ho npaBo oA nocranKara 3a AoAenyBatse
Ha AoroBop 3a jaBHa ua6aexa, Bo oAHoc Ha yrBpgyBaruero xa cnoco6nocra
xa npujaarre 3a yqecrBo n eBanyaq jara xa noHyAure v orylyKara vnv
coaxarujara 3a He3aKoHcKo BoAelse Ha nocranKa 3a AoAenyBalbe Ha
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AoroBop 3a jaBHa Ha6aBKa, HajAoqHa Bo poK oA eAHa roAuHa oA AeHoT Ha
3a8pLUyBabeTo Ha cnpoBeAeHaTa nocTanKa.

CornacHo gneH 220 craB 1 anv[eja 2 oA llcrl4or 3aKoH, Bo flocranKara
3a npaBHa 3auJTxra ApxaBHara xoM}lcrlja Moxe Ea ja or$pnri xan6ara
3apaA[ HeHaAnexHocT, HeAo3BoneHocr, HeypeAeHocT, HeHaBpeireHocT,
nopaAri roa Luro e !|sjaBeHa oA HeoBnacTeHu nlqa l,,l Bo cnyqaj Ha
HeucnonHyBaEe Ha ooBpc(ara oA ,lneHor 212 craB (2) Ha oBoj 3aKoH.

Buuuor ynpaBeH cyA qeHx AeKa oA crpaHa Ha ynpaBHxor cyA
npaBunHo e oAnyqeHo Kora e npx$areHa oAnyKara Ha rl4l(eHror opraH KaKo
npaBunHa u 3aKoH[Ta co ofneA Ha roa uJTo Bo qeflocr ce yrBpAeHx SaKrxre
Kol, ce 6uTHx 3a oAnyqyBabe, Bp3 ocHoBa Ha kor npaBlnHo ce nplMeHeru
lrarepl,janHxre oApeAOr.

Bp3 ocHoBa Ha BaKa yrBpAeHara QaKrxqKa cocroj6a, Bxul,lor
ynpaBeH cyA cMera AeKa no HaoiaEe Ha ynpaBHr.ror cyA, TWeHuor opraH
npaBlnHo r,l npxMeHufl rope qurxpaHure 3aKoHcK[ oApeA6u, Kora Bps
ocHoBa Ha ficT,lTe ja orQpnun (aKo HeAo3BoneHa xan6ara xa ryxurenor, og
npuquHa LlJTo Bo 3aKoHor 3a jaBH[Te Ha6aBK jacHo e HaBeAeHo Bo (oja
Qa3a u Bo oAHoc Ha Kox AejcrBlja eKoHoMcKlre oneparopr4 flMaar npaBo Aa
noAHecar xafl6a Bo nocranKara 3a AoAenyBabe Ha AoroBop 3a jaBHa
sa6aexa. ly'uexo, Bo KoHKpeTHror cny.iaj oA cnlcuTe no npeAMeTor
HecnopHo npo[3neryBa Aexa T)D(lrrenor xan6ara ja noAHen Bo oAHoc Ha
eBanyaqfljara Ha noHyAure, no oAHoc Ha Koe AejcrB[e r]a([Tenor ,ltuan
npaBo Ha xan6a eo poxor yrBpAeH co saxoH oA Aexor Ha npueMor Ha
o,qnyKaTa co Koja ce oAny,{yBa 3a noeAuHeqHo npaBo oA nocranxara 3a
AoAenyBaEe Ha AoroBopor 3ajaBHa Ha6aB(a, Bo c[,trcna Ha v'neH 216 craB 2
anureja 5 oA HaBeAeHuoT saKoH. Co orneA Ha HaBeAeHoTo, a uMajfui rlt Bo
npeABuA 14 r-l4rupaHure 3aKoHc(r.t oApeA6[, npou3neryBa AeKa npaB[nHo
nocranrn rlDi{eH!|or opraH xora cornacHo qneH 220 cra} 1 anuYela 2 , a Bo
Bpcxa co qfleH 216 craB 2 anv{ela 5, ja orQpflun xafl6ara KaKo
HeAO3BOneHa.

Bxrlxor ynpaBeH cyA npx oAflyyyBalbe rn qeHeuJe xan6eHure HaBoAl4
Ha r)Dn4renor AeKa ynpaeH or cyA HeqeaocHo lt HenpaB[rrHo ja yrBpAufl
Sanr[.iKara cocroj6a u Ae(a norpeuJHa e nplMeHa MarepujanHoro npaBo.
,1MeHo rlDKlrenor }t3jaBl,ln xan6a nporuB eBanyallxjara Ha noHyAure
AocraBeH[ no Ornacor 3a 6apaue :a npx6upa6e Ha noHyAl4 Ao 5.000 eBpa
6p. 05-351312018. hMeHo ryxureror, xan6ara ja cocraBun r 3aBeplrr Ha
19.04.2018 roAuHa x Eo Apxa8Hara KoMtlcuja 3a xan6l4 no jaBHu Ha6aBX[ ja
AocTaBun aa 20.04.2018 roAriHa, co npenopaqaHa flpaTKa no nourra,
E-ayxllxjara 6una eaxaxaxa 3a 20.04.2018 roArHa u Ha 23.04.2O'18 ro+naa
6l,ln cocraBeH[43Beurraj oA cnpoBeAeHa nocranKa 6p. 05-35/10oA 23.04.2018
roAlHa. Co orneA Ha HaBeAeHoro, xan6ara Bo cny,rajor e u3jaBeHa
npeABpeMeHo npeA AoHecyBarhe Ha cooABeTHa oAnyKa. oBaa oAnyxa e Bo
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cornacHocr co qneH 216 crae 2 annaqa 3 o4 3axoxor sa jaetu xa6asxu,
cnopeA roj xan6ara ce m3jaByBa Bo por oA ocyM AeHa oAHocHo rpu 4exa xaj
nocranKara co Gapaue xa npu6upase Ha noHyAH oA AeHor Ha:-np!4eMor Ha
oAflyKara co roja ce oAflyvyBa 3a noeAuHeqHo npaBo oA nocranKara 3a
AoAeflyBabe Ha AoroBop 3a jaBHa xa6aara, Bo oAHoc Ha yrBpAyBabero Ha
cnoco6xocra xa npujasara 3a yqecrBo r4nr eBanyaquja xa noxy4ure ra

oAflyxara, KaKo uJTo e Bo KoHKperHuor cnyvaj.

flopa4r 3noxeHoro cyAor oAnyqr4 KaKo Bo t43peKara Ha npecyAara
cornacHo qneH 7-a o4 3aroror 3a ynpaBHure cnopoBt4 t4 qreH 357 on
3axouor 3a napHuqHara nocranKa.

flpecygexo eo B ur ynpaBeH cyA Ha gex 05.11.2019 rogrxa no4
)DK-3.6p.166/2019.

3anucuuvap - cyAcKl4 coBerHuK
Bepuqa l-aepoacra-fl erpoBcKa c. p.

tfic

llperce4aren Ha coBer - Cy4uja
MupjaHa Bacuneacra c.p.
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